1.5, and even though it was based on one sample, under MSHA's
instructions a citation would issue, and that is why he
issued the citation in this case (Tr. 115).  Since the one
sample in question showed 18 percent of quartz, the testing
indicated a concentration of 1.5, and that was sufficient to
establish a violation under MSHA's interpretation of the
standard (Tr. 117).  MSHA's counsel took the position that
under the cited standard, one sample which is out of compliance
is suffucient to establish a violation (Tr. 125) .

Respondent's Testimony and Evidence

William T. Turner, confirmed that he is the President
of the respondent company, and is responsible for the
supervision of all mining operations.  He testified as to his
education, and his mining experience, and confirmed that
respondent operates four mines in the State of Oklahoma.
He testified as the company safety program, daily safety
inspections, and he stated that the Muskogee number two mine
is comprised of a "group of pits," and he diagramed what
the mine looked like (exhibit R-2? Tr. 132-135).  He also
described the operation of the mine in question, including
the mining cycle and development of the pits (Tr. 135-138) .

Mr. Turner went on to describe the operation of the cited
trucks, and he indicated that the roadway where the trucks
traveled were approximately 75 feet in width.  He stated that
under normal operating procedures, there would be no laborers
on foot, and he indicated that the location where coal being
loaded would be 75 to 100 feet from where trucks would be
passing by (Tr. 140).  He also indicated that if any trucks
were in the coal loading area, they would be backing away
from any trucks which may have been in the area, and that
laborers would have no reason to be behind any of these trucks
(Tr. 141-142).

GENT 83-54

MSHA Inspector  James p.   Cameron testified  as  to his
mining background,  experience,   and training,   and he confirmed
that he  issued Citation No.   2007402,  on March  15,   1983.     He
also confirmed  that  he  took  three respirable  dust samples
from the operator's  cab  of the  Reed SK-35 Drill on March  8,   9,
and 10,   1983,   in accordance with his usual practice and
procedures,  and  that  he  tested  the  samples  and  found that
average concentration of  respirable dust exposure  for  that
piece of  equipment and operator was  3.7 milligrams  per cubic
meter of air.     Since  the mandatory requirements of  section
71.100,  require  that respirable dust exposure  be maintained
at or below 2.0 milligrams,   he  cited the respondent with  a
violation of that mandatory  section,  and fixed  a  reasonable
time for abatement.
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